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1. DETAILS OF RECOMMENDATION

RECOMMENDATION: That the Licensing Panel notes the report and:

i) Members give authority to the Interim Strategic Director of Operations and 
Customer Services, and the Lead Member for Environmental Services, 
Including Parking to formally add to the existing list of infringements in the 
penalty points system in the council’s Hackney Carriage Driver and Vehicle 
Policy and Conditions the non-use of the taximeter by a hackney carriage 
driver for journeys within the borough, where the purpose of not using the 
taximeter can be shown to be to overcharge the customer.  

Report Title:    Consultation Results and Final 
Recommendations -  Dealing with Non-Use of 
Taximeters by Hackney Carriage Drivers    

Contains Confidential 
or Exempt 
Information?

NO - Part I

Member reporting: Councillor Grey, Licensing Panel Chair

Meeting and Date: Licencing Panel 04 April 2017
Responsible Officer(s): Andy Jeffs - Interim Strategic Director of 

Operations and Customer Services

Craig Miller, Head of Community Protection & 
Enforcement Services 

Wards affected:  All

REPORT SUMMARY

1. At the Licensing Panel on 16 January 2017 Members authorised consultation 
with the trade on adding to the council’s Hackney Carriage Driver and Vehicle 
Policy and Conditions Penalty Points System the non-use of the taximeter by a 
hackney carriage driver for journeys within the borough, where the purpose of 
not using the taximeter can be shown to be to overcharge the customer. This 
report details the responses received and asks Members to approve this 
additional infringement. 

2. Adopting this additional infringement will benefit residents and visitors by 
ensuring that they are not overcharged when using a hackney carriage within the 
borough. There are no cost implications beyond existing resources deployed to 
enforce hackney carriage vehicle and driver licensing legislation 
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2.   REASON(S) FOR RECOMMENDATION(S) AND OPTIONS CONSIDERED

2.1 Following the Licensing Panel of 16 January 2017 a four week consultation 
exercise was carried out with the borough’s licenced hackney carriage (taxi) 
drivers. This was achieved by writing directly to all 161 licenced taxi drivers. The 
letter sent is attached as Appendix A.

2.2 There were 4 individual responses and one joint response and these are 
attached as Appendix B. There were two petitions and these are attached as 
Appendices C and D respectively. 

2.3 There were two responses from taxi representatives, one from Mr Yasin, 
representing largely Maidenhead based taxi drivers and one from Mr Jaffri 
representing largely Windsor based taxi drivers. 

2.4 Mr Yasin requested a meeting with the Trading Standards & Licensing Lead 
and that meeting took place on 28 February 2017. At that meeting several 
drivers made it clear that sometimes their customers demand a fixed fare rather 
than use the meter. On other occasions customers leave without paying or only 
pay a lesser amount than required and there is no action taken against those 
customers by the local authority.

2.5 Assurances were given to Mr Yasin and his colleagues that the proposed use of 
penalty points in this instance was targeted at those drivers who are deliberately 
setting out to overcharge their customers. Action would only be taken where 
there was sufficient evidence and it was appropriate to do so. The drivers were 
also reminded that all points are subject to appeal and are considered spent 
after 12 months.   

2.6 This addressed most of the concerns raised but it was suggested that a letter of 
warning would be more appropriate than penalty points. It was pointed out that 
the non use of the meter within the borough for the purposes of overcharging is 
a criminal offence so the use of penalty points is, in effect, a warning by 
comparison with action that could potentially be taken. 

2.7 A number of other issues were raised by Mr Yasin and his colleagues which did 
not relate to this consultation and they will be addressed outside of this process.

2.8 Mr Jaffri also attended the meeting on 28 February 2017 and took part in the 
discussions. At the end he presented a petition headed Petition Against Penalty 
points signed by 21 drivers with another 33 names added. This is produced as 
Appendix C. 

2.9 Despite the discussions which took place and the explanations and assurances 
given at the meeting on 28 February, Mr Jaffri has confirmed that his petition 
stands and the signatories are against the proposed penalty points for going off 
meter within the borough with the intention of overcharging the customer.

2.10 The petition produced as Appendix D is generally accepting of this addition to 
the list of infringements for which penalty points can be given although the 
number of points recommended is questioned.  
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2.11 Members are now invited to consider the response to the consultation and to 
approve the addition to the existing penalty points infringements “Hackney 
carriage drivers not using their taximeter for a journey wholly within the borough 
so as to inflate the cost of the journey”

2.12 Options for approval are set out in Table 1, below.

Table 1: Options for Licensing Panel Members 

Option Comments
1. Members give authority to the 
Interim Strategic Director of 
Operations and Customer 
Services, and the Lead Member for 
Environmental Services, including 
Parking to formally add to the 
existing list of infringements in the 
Penalty Points System in the 
council’s Hackney Carriage Driver 
and Vehicle Policy and Conditions 
; 
“Hackney carriage drivers not 
using their taximeter for a journey 
wholly within the borough so as to 
inflate the cost of the journey”
 - 6 Points 
This is the recommended option

Imposing 6 penalty points for this 
infringement reflects the seriousness 
and deliberate nature of the offence 
(a driver accumulating 12 points in 12 
months will be referred to the Licensing 
Panel to consider the fitness of the 
driver to have a licence). 

2. Members give authority to the 
Interim Strategic Director of 
Operations and Customer 
Services, and the Lead Member for 
Environmental Services, including 
Parking to formally add to the 
existing list of infringements in the 
Penalty Points System in the 
council’s Hackney Carriage Driver 
and Vehicle Policy and Conditions 
; 
“Hackney carriage drivers not 
using their taximeter for a journey 
wholly within the borough so as to 
inflate the cost of the journey”
 - Points to be decided by the 
Panel 

Members may wish to consider the 
number of points proposed for this 
infringement.

3. Members do not give authority 
to the Interim Strategic Director of 
Operations and Customer 
Services, and the Lead Member for 
Environmental Services, including 
Parking to formally add to the 
existing list of infringements in the 

This will mean that no quick and 
effective action can be taken against 
drivers who knowingly and deliberately 
overcharge their customers.



4

Option Comments
Penalty Points System in the 
council’s Hackney Carriage Driver 
and Vehicle Policy and Conditions;  
“Hackney carriage drivers not 
using their taximeter for a journey 
wholly within the borough so as to 
inflate the cost of the journey” 

3.    KEY IMPLICATIONS

3.1 Adopting the proposed penalty points will mean that complaints received about 
the non use of the meter and subsequent overcharging can be immediately and 
effectively addressed.  

.
        Table 2: Expected Levels of Enforcement Action

Outcome Unmet Met Exceeded Significantly 
Exceeded

Date of 
delivery

Percentage of 
complaints 
about this  
practice
where action 
taken  

<90% 90% 90% – 95% >95% From 01 
May 2017

4.   FINANCIAL DETAILS / VALUE FOR MONEY

4.1 None

5.   LEGAL IMPLICATIONS

5.1 Section 58 of the Town Police Clauses Act 1847 contains the offence of 
         overcharging by going “off –meter” within the Borough.

5.2 The existence of this provision could result in a challenge to penalty points 
being imposed where the law already provides a means for dealing with this 
illegal activity. However by virtue of sections 47 & 48 Local Government 
(Miscellaneous Provisions) Act 1976 a licensing authority is entitled to impose 
whatever reasonable conditions it sees fit, and the imposition of penalty points 
for the purpose in this report is considered reasonable and proportionate.

5.3 Legal advice obtained when the Penalty Points System was updated in 2014 
was that there is nothing unlawful about the Penalty Points System even if it 
encompasses misconduct that could also give rise to criminal proceedings.

6.   RISK MANAGEMENT 

6.1 As described in Table 4, below
    

Table 4: 
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Risks Uncontrolled 
Risk

Controls Controlled 
Risk

Judicial Review 
or appeal 
conditions

The proposed 
policy could be 
judicially 
reviewed or 
challenged by 
way of individual 
appeals to the 
magistrates 
court

The process in 
determining policy 
is considered fair 
and reasonable 
and balances the 
needs of licenced 
drivers and the  
duty to protect the 
public

Low

7.   POTENTIAL IMPACTS 

7.1 No EQIA is anticipated at this stage.
.
8.  CONSULTATION

8.1 Consultation has now been completed and the results set out in this report.  

9.   TIMETABLE FOR IMPLEMENTATION

9.1 As described in Table 5, below:

Table 5: 
Date Details
04 April 2017 Panel gives give authority to the Interim Strategic 

Director of Operations and Customer Services, and the 
Lead Member for Environmental Services, including 
Parking to formally add this infringements to the existing 
Penalty Points System.

01 May 2017 The new infringements come into force.

10.   APPENDICES 

10.1 Appendix A - Consultation Letter 
10.2 Appendix B - Consultation Responses from Individuals 
10.3 Appendix C - Consultation Response Petition 1 
10.4 Appendix D - Consultation Response Petition 2

11. BACKGROUND DOCUMENTS

11.1 None

12. CONSULTATION (MANDATORY) 

Name of 
consultee 

Post held Date 
sent

Commented 
& returned 

Cllr Cox Lead Member for 
Environmental Services, 

17/03/17 20/03/2017
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Name of 
consultee 

Post held Date 
sent

Commented 
& returned 

Including Parking 
Cllr Grey Chair of the Licensing Panel 17/03/17 22/03/17
Alison Alexander Managing Director 20/03/17 21/03/17
Andy Jeffs Interim Strategic Director of 

Operations and Customer 
Services

17/03/17 21/03/17

Craig Miller Head of Community 
Protection and Enforcement

17/03/17

Neil Allen Shared Legal Solutions 17/03/17

REPORT HISTORY 

Decision type: 
Non-key decision 

Urgency item?
No 

Report Author: Greg Nelson, Trading Standards & Licensing Lead        
                         01628 683561
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Appendix A – Consultation Letter

Consultation 
Penalty Points for Hackney Carriage and Private Hire Drivers 

Additional Infringements

At the Licencing Panel meeting on 16 January 2017 two items were discussed 
relating to amendments to RBWM’s Penalty Points System under which licensing 
officers can give penalty points to hackney carriage and private hire vehicle drivers. 

Both items were agreed in principle but are now required to go out to consultation 
with the trade and other interested parties.

The results of this consultation and proposals to amend the current list of penalty 
point infringements are to be reported to the next meeting of the Licensing Panel on 
Tuesday 4 April 2017.

This letter seeks your views on the two items as set out below.

1. Penalty Points System - Additions to the Current List of Infringements.

2. Penalty Points System - Non-Use of Taximeters by Hackney Carriage Drivers    

Ideally all RBWM hackney carriage journeys should be carried out using the 
taximeter. This is expected by the vast majority of passengers and avoids any 
misunderstanding as to what the fare should be.    

However it is recognised that under certain circumstances RBWM hackney carriage 
drivers are legally permitted to take a fare without using the taximeter.  

Complaints have been received indicating that some hackney carriage drivers are 
taking fares within the Borough without using their taximeter for the purpose of 
deliberately overcharging the customer (ie charging more than the meter would have 
shown, had it been used). Such an action is a criminal offence.

Taking a criminal prosecution is a lengthy and time consuming process. It is   
therefore proposed that the following be added to the existing list of infringements for  
which a licensing officer can impose penalty points;

“Hackney carriage drivers not using their taximeter for a journey wholly within 
RBWM so as to inflate the cost of the journey”.

If this is agreed then the number of points needs to be set. There are the following 
options ;
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Option Comments
1. Hackney carriage drivers not using 
their taximeter for a journey wholly 
within RBWM so as to inflate the cost of 
the journey

3 Points

3 penalty points is for lesser infringements 
of a technical nature  

2.Hackney carriage drivers not using 
their taximeter for a journey wholly 
within RBWM so as to inflate the cost of 
the journey

6 Points

(This is the recommended option)

6 penalty points would better reflect the 
deliberate act by the driver of knowingly 
inflating the cost of a journey

3. Hackney carriage drivers not using 
their taximeter for a journey wholly 
within RBWM so as to inflate the cost of 
the journey”

Referral to Licensing Panel to 
consider revocation of licence

This may be considered to be a 
disproportionate response to the 
infringement

The existing right of appeal against penalty points would apply to any new 
infringements agreed by the Panel as a result of this consultation. Points would only 
ever be imposed where there was the evidence to do so.

Your views are sought on the following questions

1. Should the non use of the taxi meter within RBWM for the purposes of 
overcharging be added to the existing list of infringements?

2. If the answer is “yes”, then how many points should be imposed, or should 
the matter be referred to the Licensing Panel immediately?

3. If the answer is “no” could you say why?

4. Do you have any other comments?

Your replies to items 1 and 2 should be sent by Friday 10 March ; 

By e-mail to licensing@rbwm.gov.uk 

By post to Consultation Reply 
Trading Standards & Licensing

 York House
Sheet Street
Windsor
SL4 1DD

mailto:licensing@rbwm.gov.uk
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Appendix B – Consultation Responses from Individuals

From: ] 
Sent: 15 February 2017 17:15
To: Licensing
Subject: Consultation Reply

Regarding the consultation

1. I do not think the non use of taxi meter should be added to the existing list of 
infringements

3. I as a Hackney carriage driver have had many occasions where people have not 
wanted to sit in the car with the meter on so you have no choice but to take them on 
a fixed price. Other occasions people have refused to pay at the end of the journey 
and you call the police and there reply is we don't have enough resources and it's a 
civil matter. By this time people have left and A) you have wasted time B) you have 
not been paid. This is on top of the time you have been sitting around waiting for a 
pick up then this happens who will pay for this? Should it be the council who we pay 
our licensing fees too?

Kind Regards

From: 
Sent: 22 February 2017 16:38
To: Licensing
Subject: Consultation

Hackney carriage drivers not using meter wholly within borough should be option 3.  
Referral to licensing panel to consider revocation of licence.

1. Should the non use of taxi meter within rbwm.... 

I think this should be added to list of infringements. It should be referred straight 
away to the licensing panel. 

Pls keep my name confidential, thanks.
Regards
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This on behalf of the following Hackney Carriage Drivers from which these points have 
been discussed in detail. From which we agreed on a neutral basis how these points should 
be taken into consideration and part of the consultation process. The names are as 
follows: -

Wednesday 8 March 2017
Mr Mohammed Naeem Sabir

Sabir Hussain
Sawraj Singh Atwal

Manazar Hussain 
Mohammad Mushtaq

Janghir Ali
Jehanghir Mehrban

Consultation Reply
Trading Standards and Licencing
York House
Sheet Street
Windsor
SL4 1DD

2. Penalty Points System – Non-Use of Taximeters by Hackney Carriage Drivers

Option 1 Hackney carriage drivers not using their taximeter for a journey wholly within the 
RBWM so as to inflate the cost of the Journey.

1-Should the non-use of the taxi meter within RBWM for the purpose within RBWM for 
the purpose of overcharging be added to the existing list of infringements?

Yes

2- If the answer is yes then how many points should be imposed, or should the matter be 
referred to the licensing Panel immediately?

3 points is enough to use as a deterrent and no more.

Do you have any other comments?

I do strongly feel that inflating the cost of the journey and not putting the meter on is wrong 
and unacceptable behaviour by Hackney Carriages within the RBWM. The 3 points would be 
enough to facilitate this and will be a caution to the driver as to not do this again. The other 
2 options are too much and do not warrant the 6 points or Referral to Licensing Panel to 
consider revocation of licence.
The reason that I feel the council is doing this is justified but we have to say to ourselves why 
is this happening? The reason is Too many taxis issued, long waiting times for job and not 
enough taxi ranks issued from the council as it was promised. This has ultimately led to this 
situation of drivers overcharging. I have been working for 8 years as an Hackney Carriage 
Driver and this is the worst and the most testing times for Hackney Carriages. The council 
need to review its own status and see whether to issue more Hackney Carriages is still a 
viable option.
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:- The council is more interested in making more money from Hackney Carriages that it has 
lost its way in improving public and Hackney Carriage Driver Safety
:-The time has come to do a survey because this tells me the council has lost control of the 
numbers coming in which has ultimately led to this situation.

Thank you and look forward to your response. 

Mohammad Naeem Sabir
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Appendix C - Consultation Response Petition 1



15



16

Appendix D - Consultation Response Petition 2
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